
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
24 January 2018

A report by the Assistant Director of Environment & Regulatory Services
_____________________________________________________________________

Application No: 6/17/9011 District: Barrow

Parish: Askam & IrelethApplicant: Mr A Bulpin
FCC Environment
Judkins House
Tuttle Hill
Nuneaton
CV10 0HU

Received: 3 November 2017

PROPOSAL:  Section 73 Application to amend conditions 1, 2 and 4 of planning 
permission 6/15/9005. Condition 1 to amend life of permission from 31 
December 2017 to 31 December 2019 and allow restoration to be 
completed by 31 December 2021; Condition 2 to amend the approved 
restoration scheme; Condition 4 to amend restoration drawing 435-01-
06 dated June 2015 to drawing 2166-01-01 dated November 2017. 

LOCATION: Bennett Bank Landfill Site, Hawthwaite Lane, Thwaite Flat, Barrow-in-
Furness, Cumbria, LA14 4QH

_____________________________________________________________________



 

1.0 RECOMMENDATION

1.1 That planning permission is Granted subject to the conditions in Appendix 1.

2.0 THE PROPOSAL

2.1 Section 73 planning application to amend condition 1, 2 and 4 of planning 
permission 6/15/9005; condition 1 to amend the life of the permission from 31 
December 2017 to 31 December 2019; condition 2 to amend the approved 
restoration scheme and condition 4 to amend restoration drawing 435-01-06 
dated June 2015 to drawing 2166-01-01 dated November 2017.

3.0 SITE DESCRIPTION

3.1 Bennett Bank Landfill site is located in Cumbria Landscape Character Type 5b 
Low Farmland. This is intensively farmed agricultural land.  Predominately land 
cover is pasture, this is interspersed with arable land.

3.2 To the north of Bennett Bank are a number of fishing ponds and agricultural land; 
to the east is the Barrow to Carlisle railway land and agricultural land beyond; to 
the south is the settlement of Thwaite Flat and A590(t) and to the west is leisure 
and agricultural land.  Bennett Bank is located close to Sandscale Hawes Nature 
Reserve.

3.3 Access to Bennett Bank is from the A590 onto Oak Lea Road and then onto a 
private access road to the landfill site.

4.0 SITE PLANNING HISTORY

4.1 Bennett Bank Landfill Site has operated since 1972, Bennett Bank accepts non-
hazardous municipal, commercial and industrial wastes.  The site has been 
extensively extended over this time.  The planning permission for the main 
operations on the site was in 2008, ref. 6/08/9012 “To Increase the Landfill 
Capacity and Provide for revised Restoration of the Site”; approved on appeal 
dated 19 March 2010. 

4.2 There have been recent planning permissions on the site 6/15/9005 to reduce 
the landfill capacity by 200,000m³ and removing Phase 7 of the approved 
scheme, this was approved on 18 August 2015.  Other planning applications 
include 6/14/9007 Erection of a 61m (tip height) wind turbine, approved 18 
February 2015. 

5.0 PLANNING POLICY

5.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process.

5.2 The Cumbria Minerals and Waste Local Plan (CMWLP) was adopted in 
September 2017.  The key policies relevant to the determination of this planning 
application are considered to be:

▪ Policy SP1 - Presumption in favour of sustainable development
▪ Policy SP2 – Provision for waste

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents


 

▪ Policy SP3 – Waste Capacity
▪ Policy SP16 – Restoration and aftercare
▪ Policy DC1 – Traffic and transport
▪ Policy DC2 – General criteria
▪ Policy DC9 – Criteria for waste management facilities
▪ Policy DC10 – Criteria for landfill and landraise
▪ Policy DC16 – Biodiversity and Geodiversity
▪ Policy DC18 Landscape and visual impact
▪ Policy DC22 – Restoration and aftercare

5.3 Barrow-in-Furness Local Plan 1996-2006

▪ Policy DC13 – Protected species

5.4 The National Planning Policy Framework [NPPF], which was published on 27 
March 2012, and the national online Planning Practice Guidance (PPG) suite, 
which was launched in March 2014, are material considerations in the 
determination of planning applications. The following sections and paragraphs of 
the NPPF and/or PPG are considered to be relevant to the determination of this 
application:

 Paragraphs 6-10 - Achieving sustainable development
 Paragraphs 11-14 - The presumption in favour of sustainable development
 Delivering Sustainable Development

 Section 7 - Requiring good design 
 Paragraphs 186-187 - Decision Taking

5.5 National Planning Policy for Waste (October 2014) sets out the Government’s 
ambition to work towards more sustainable and efficient approach to resource 
use and management.  Delivery of sustainable development and resource 
efficiency, including provision of modern infrastructure, local employment 
opportunities and wider climate change benefits, by driving waste management 
up the waste hierarchy.  The National Planning Policy for Waste should be read 
in conjunction with the NPPF, the Waste Management Plan for England and 
National Policy Statements for Waste Water and Hazardous Waste.

5.6 The Waste Framework Directive 2008/98/EC introduced new provisions in order 
to boost waste prevention and recycling as part of the waste hierarchy.

5.7 The Waste (England and Wales) Regulations 2011 requires everyone involved in 
waste management to take in the transfer of waste all reasonable measures to 
apply the waste hierarchy.

5.8 Government Review on Waste Policy in England 2011 sets out the objective of 
aiming for a zero waste economy in which material resources are re-used, 
recycled or recovered whenever possible and only disposed of as the option of 
last resort.  There is a clear requirement that materials are re-used, recycled or 
recovered where possible and only disposed of as a last option.  There is a clear 
requirement to drive the treatment of waste up the hierarchy from landfill.  The 
Government Review provides support for Energy from Waste facilities such as 
that proposed, not only in the context of waste management but also having 
regard to low carbon/renewable energy provision and climate change. 

5.9 Waste Management Plan for England (2013) provides an analysis of the current 
waste management situation in England and sets out how Government Policy 

http://planningguidance.planningportal.gov.uk/blog/policy/
http://planningguidance.planningportal.gov.uk/blog/guidance/


 

would support the implementation of the revised WFD.

6.0 CONSULTATIONS AND REPRESENTATIONS

6.1 Barrow BC Planning: No response received at the time of writing this report. 

6.2 Barrow BC Environmental Health: no objection

6.3 CCC Highway Authority: no objection.

6.4 CCC Lead Local Flood Authority: no objection.

6.5 Environment Agency: no objection.

6.6 Natural England: no objection.

6.7 Askam and Ireleth Parish Council: No objection.

6.8 The application sites fall within the County Council electoral division of Dalton 
North.  The local member representing that division, B Shirley, has been notified.

6.9 One letter of representation has been received who objects to the proposed 
extension in time of operations.

7.0 PLANNING ASSESSMENT

7.1 The main issues with the proposal relate to extending the life of the permission 
by 2 years until 31 December 2019 and allowing the restoration of the site by 
2021; amending the approved list of documents and amending the approved 
restoration plan.

How would the increase in additional two years of landfill affect the site?

7.2 Planning permission 6/08/9012 approved by the Planning Inspector on 19 March 
2010 allowed continued operations at Bennett Bank until 31 December 2017. 
Since the granting of planning permission 6/08/9012 the volume of waste to 
landfill has fallen dramatically as pre-treatment facilities come on stream and 
recycling initiatives are implemented.  In 2015 planning application 6/15/9005 
was submitted to Cumbria County Council to reduce the landfill void by 
200,000m³ by deleting Phase 7 of the approved operations, thereby 
acknowledging that operations at Bennett Bank were coming to a close.

7.3 Currently Bennett Bank has approximately 78,000m³ (approx. 93,000 tonnes) of 
void space remaining.  On current input rates of  40,000 tonnes per annum it 
would take in the region of 2 years to complete and achieve the appropriate 
landform for restoration.  An additional 2 years would be required to 
complete restoration of the site for the importation of clay and soils to cap and 
cover the site.

7.4 Bennett Bank currently provides the only landfill facility in the south of the County 
the nearest alternative sites are Hespin Wood, Penrith (70 miles north), Lillyhall, 
Workington (60 miles north west) and Hespin Wood, Carlisle (90 miles north) 
or alternatively across the border into Lancashire.  The continued operation at 
Bennett Bank would provide South Cumbria with a local landfill facility in the 
short term.  Alternative facilities at Goldmire Quarry, Barrow (approximately 1 



 

km south of Bennett Bank is under construction and are due to come into 
service in the near future for the disposal of inert non- recyclable material.

7.5 In terms of need there is a clear need for the continued short term facility at 
Bennett Bank and is supported by CMWLP Policy SP3 (Waste Capacity) where 
time extensions for existing landfill facilities will be considered favourably if they 
are necessary to achieve acceptable restoration contours.  In this instance the 
time extension is required to achieve the restoration contours, thereby complying 
with CMWLP Policy SP3.

How will the approved documents be affected?

7.6 Planning permission 6/15/9005 condition 2 (K) list of approved documents 
include restoration proposal 435-01-05 June 2015.  The proposed development 
amends the approved list of documents as this restoration scheme is to be 
amended due a high voltage cable which passes through the area.

7.7 The updated list of approved documents to include 2166-01-01 (November 2017) 
is supported to ensure the restoration of the site complies with the approved 
drawings and thereby complies with CMWLP Policy SP3.

How will the amended restoration plan affect the operations at the site?

7.8 Planning permission 6/15/9005 approved revised restoration scheme which 
revised the restoration scheme due to the reduction in landfill capacity.  The 
revised current scheme amends the shape and location of the proposed ponds 
and the addition of a pond on the north western boundary.  The reason the 
amendments to the ponds are required is due to the realignment of a high 
voltage cable which runs through the site and it is necessary to amend the 
shape  and location of the ponds to avoid any conflict with this cable.

7.9 There are a number of ponds in the area of different shapes and sizes, which are 
currently used by Furness Fishing Association.   It is envisaged in the future the 
ponds will be transferred over to Furness Fishing Association.  

7.10 The pre and post settlement contours of the landfill would remain as approved in 
2015.

7.11 I am satisfied that the proposed amendment to the shape and location of the 
ponds would not give rise to any landscape or visual impact concerns as these 
would not impact on any public view points or public right of way due the 
existing landscaping, hedgerows and contours of the landscape.  The 
proposed amendment to the shape of the ponds required for the restoration 
of Bennett Bank complies with the CMWLP Policy DC18.

Concerns of Local Residents

7.12 One letter of representation has been received objecting to the extension of 
landfilling operations by 2 years and restoration over a 2 year period.  The 
representation also raises concerns with regards odour, noise, dust, vermin, litter 
and use of the access road.

7.13 Odour:  Odour monitoring is currently undertaken by the operators as they are 
aware of issues in the local area.  The current odour monitoring regime is carried 



 

out in liaison with Environment Agency and is controlled by the site licence 
issued by the Environment Agency.

7.14 Noise: Noise from the operations is controlled by condition 14

7.15 Dust: Dust from the operations is controlled by condition 16.

7.16 Vermin: Vermin from the operations have a vermin management plan in place.  
Again this is controlled under the site licence issued by the Environment Agency.

7.17 Litter: Litter from the site and from vehicles attending the site can be an issue.  
These operations are controlled by Condition 10 and 16.

7.18 Use of the access road:  The access road was established in 1977 to remove 
traffic from the local highway network.  The access road has served the site since 
this time.

7.19 Whilst the concerns in the representation are valid concerns they are controlled 
by conditions or by the site licence issued by the Environment Agency.  Thereby 
the Local Authority and the licence issued by the Environment Agency ensure 
adequate control over the operations of Bennett Bank, I am not aware of any 
breaches to the planning permission or site licence.  With regards to extending 
the life of the operations by an additional 2 years and a further 2 years for 
restoration operations, in the light that operations have been undertaken since 
1972 and the need to complete the landfilling operations to achieve the 
restoration scheme this is a relatively short timescale to complete the operations 
and restore the site back to leisure/agricultural land.

8.0 HUMAN RIGHTS

8.1 The Human Rights Act 1998 requires the County Council to take into 
consideration the rights of the public under the European Convention on Human 
Rights.  Article 8 of the Convention provides that everyone has the right to 
respect for his private life and home save for interference which is in accordance 
with the law and necessary in a democratic society in the interests of, amongst 
other things, public safety, the economic wellbeing of the country or the 
protection of the rights and freedoms of others.  Article 1 of Protocol 1 provides 
that an individual’s peaceful enjoyment of his property shall not be interfered with 
save as necessary in the public interest and subject to conditions provided for by 
law. For any interference with these rights to be justified the interference needs 
to be proportionate to the aims that are sought to be realised. The County 
Council has a duty to consider the policies of the development plan and to 
protect the amenities of residents as set out in those policies. 

8.2 The proposal would have a limited impact on the visual, residential and 
environmental amenity of the area but it is considered that those impacts would 
be insufficient to interfere with the rights of the applicant and satisfactory controls 
could be imposed on the proposed development to protect the amenities of the 
most affected residents. The impacts on the rights of local property owners to a 
private and family life and peaceful enjoyment of their possessions (Article 8 and 
Article 1 of Protocol 1) would be minimal and proportionate to the wider social 
and economic interests of the community and could be satisfactorily controlled by 
planning conditions.



 

9.0 CONCLUSION

9.1 The continued operations at Bennett Bank would be for an additional 2 years, in 
the greater scheme of the operation this is a relatively short time scale and would 
allow the contours of the restoration scheme to be established to allow the site to 
be restored in accordance with the submitted scheme.

9.2 The proposed continuation of operations complies with and is supported by  local 
and national planning policy. 

9.3 In summary, I am satisfied that the proposed development is in accordance 
with the development plan, there are no material considerations that indicate the 
decision should be made otherwise and with the planning conditions proposed, 
any potential harm would reasonably be mitigated.  Furthermore, any potential 
harm to interests of acknowledged importance is likely to be negligible and would 
be outweighed by the benefits of the development. I am therefore recommending
that this application be granted subject to conditions.

Dominic Donnini       
Corporate Director Economy and Highways

Contact: Mrs Jayne Petersen MA RTPI, Kendal,       
Tel: 01539 713 549,; Email: jayne.petersen@cumbria.gov.uk 

Background Papers: Planning Application File Reference No. 6/17/9011

Electoral Division Identification: Dalton North - Councillor B Shirley



 

Appendix 1
Ref No. 6/17/9011

Development Control and Regulation Committee – 24 January 2018

Proposed Conditions

1. This permission shall be for a limited period expiring on 31 December 2019, by 
which date the use of land for the deposit of waste materials and storage of 
fridges and clinical waste, shall have ceased and the restoration of the site 
commenced in accordance with the scheme approved.  Thereafter the restoration 
shall be carried out and completed in accordance with the approved scheme by 
31 December 2021.

Reason: The Local Planning Authority considers that the restricted time limit specified, 
having regard to Section 51 of the Planning & Compulsory Purchase Act 2004, is 
applicable in this instance.

2. The development shall be carried out strictly in accordance with the approved 
documents, hereinafter referred to as the approved scheme. The approved 
scheme shall comprise the following: 

a. The submitted Planning Application Form – 6 June 2015
b. Planning Application Document – June 2015
c. Noise monitoring report – April 2010
d. Dirt and mud management and monitoring plan – 11 March 2011 
e. Particulate management plan – February 2006 
f. Specification for Archaeological Evaluation – May 2010 
g. Monitoring of groundwater – 21 May 2010
h. Soil storage : supplementary assessment – May 2010
i. Restoration Programme
j. Procedure for importation of restoration soils – June 2008
k. Plans numbered :

Proposed pre-settlement landform (top of soil) - 435-01-03 – June 2015
Proposed post-settlement landform – 435-01-04 – June 2015
Cross sections – 435-01-05 – June 2015
Restoration proposals – 2166-0101 – November 2017
Statutory plan – 435-01-01
General Arrangement – 435-01-02
Proposed pre-settlement landform (top of soil) – 435-01-03
Proposed post-settlement – 435-01-04
Cross sections – 435-01-05
Restoration proposals – 435-01-06
Welfare facility cabin elevations – 435-01-07
Engineering and staff cabins elevations – 435-01-08
Electricity boxes and pump control building elevations – 435-01-09
Weighbridge elevations – 435-01-10
Leachate tanks sections – 435-01-11
Proposed infrastructure area – 435-01-12
Vegetation protection – 435-01-14
Phasing of operations and restoration – 435-01-15
Conceptual model and risk assessment scenario – HRA 1A
Landfill gas management (external) – ESID13B REV1
Annual site plan – Figure 2 – dated November 2017



 

Approved restoration proposals – Figure 3 – dated November 2017
l. The details or schemes approved in relation to conditions attached to this 

permission. 
m. This Decision Notice

Reason:   To avoid confusion as to what comprises the approved scheme and ensure 
the development is carried out to an approved appropriate standard.

3. The collection and disposal of landfill gas by use for electricity generation for the 
purposes of this permission shall only continue on the site using the plant and 
equipment constructed and operated in accordance with and subject to the terms 
of planning permission 6/05/9014.  Thereafter on the expiry of permission 
6/05/9014 or expiry of any other approved amended time limit under a 
subsequent permission, the plant and equipment shall be removed from the site 
and the land restored (including removal and restoration of the new access road 
to the gas plant) in accordance with a scheme that has been submitted to and 
received prior approval in writing from the Local Planning Authority before expiry 
of planning permission 6/05/9014.

Reason :  To ensure the site is worked and restored in accordance with the approved 
scheme.

4. Other than for plant and equipment operated under the terms of Condition No 3, 
all buildings, plant and machinery, including foundations, hard standings, and 
access roads shall have been demolished or dismantled and the debris removed 
from the site, and the site shall have been restored in accordance with drawing 
No 2166-01-01 dated November 2017.

Reason :  To ensure the site is restored in accordance with the approved scheme.

Limits of Operations

5. The activities of fridge and clinical waste storage shall only comprise the 
contained storage and removal of these waste materials and there shall be no 
transfer of these wastes into containers retained at the site from delivery 
vehicles.  The activity shall only be carried out within the infrastructure area.

Reason :  To ensure site is operated in accordance with the approved details.

6.  No waste other than inert, non-hazardous and non-radioactive waste shall be 
deposited on the site.

Reason :  To ensure site is operated in accordance with the approved details.

7. No operations shall take place on site outside the following hours :

0800 to 1800 Monday to Fridays

0800 to 1300 on Saturdays

No operations shall take place on Sunday or on Bank or other Public Holidays.

Reason :   To ensure site is operated in accordance with the approved details.



 

Management of Access and Vehicles

8. There shall be no vehicular access into or egress from the site other than via the 
existing approved access road which crosses Hawthwaite Lane and joins Oak 
Lea Road immediately north of its junction with the A590, other than in an 
emergency which will first have been notified to the Waste Planning Authority.

Reason : In the interests of highway safety.

9. The surface of the approved access road shall be retained free from potholes.  
Road markings and signage, as shown on drawing no 416-01-02 of planning 
permission 6/07/9002, shall be retained for the life of this permission.

Reason: In the interests of highway safety.

10. No vehicle shall leave the site unless it is in a clean enough condition so as to 
prevent mud and dirt, including any waste material, being deposited on any part 
of the public highway, including Hawthwaite Lane.

Reason : In the interests of highway safety.

11. A drainage system shall be maintained for the life of the operations to ensure that 
no slurry or water from the site or the access road flows onto Hawthwaite Lane

Reason : In the interests of highway safety.

Control of Noise

12. No plant, equipment and machinery including vehicles shall be operated on the 
site unless equipped with effective silencing equipment that has been installed 
and is maintained at all times in accordance with the manufacturer’s, and/or 
supplier’s instructions.

Reason: In order to ensure noise pollution is adequately controlled.

13. No mobile plant vehicles shall be operated on the site other than those with a 
‘white noise’ type of reversing warning alarm system, or an alternative system 
approved in writing by the Waste Planning Authority.  For the avoidance of doubt, 
this condition shall not apply to vehicles delivering waste to the site.

Reason : In order to ensure noise pollution is adequately controlled.

14. The equivalent continuous noise level attributable to the approved operations 
shall not exceed 55dB (LAeq 1 hour free field) as measured at any noise 
sensitive property. 

Reason : In order to ensure noise pollution is adequately controlled.

15. The cumulative total duration of such temporary operations shall not exceed 8 
weeks during any 52 week period.

Reason :   In order to ensure noise pollution is adequately controlled.



 

Control of Dust, Litter and Mud

16. If for any reason, and despite the use of litter, mud and dust suppression 
techniques, dust or litter emissions attributable to activities on site are visible 
outside of the site boundaries (as shown within the red line on Drawing No 435-
01-01), then the operators which give rise to such visible emissions shall cease 
until such time as weather conditions change or the methods of control and 
suppression become effective.

Reason :  In order to ensure dust, litter and mud is adequately controlled.

Control of Lighting

17. All lighting units installed on the site shall be sited, shielded and directed so that 
any light source cannot be seen directly from any residential property outside the 
site.

Reason : In order to control light pollution.

Monitoring and Protection of Ground Water

18. No fuels, oils, chemicals or any other potentially polluting liquids shall be stored 
on the site except in a tank or tanks that are set in a bund with an impervious 
base and walls with a capacity of not less than 110% of the volume of the tank or 
combined individual and/or multiple linked tanks.  All fill and draw valves shall be 
located above ground and directed to discharge downwards into the bund.  Any 
sight glasses must be located above the perimeter of the bund.

Reason :  To ensure there is no risk of contamination from the tanks.

Landscape and Planting

19. All trees, shrubs and any other plants planted in accordance with the approved 
landscaping scheme shall be protected, managed and maintained until the expiry 
of this permission.  Any trees, shrubs or plants which die or become seriously 
damaged or diseased within five years of planting shall be replaced with plants of 
the same species or such species as may otherwise be given prior approval in 
writing by the Waste Planning Authority.

Reason :  To safeguard the occupation of adjoining land.

Care of Boundaries, Hedges and Walls

20. The operator shall maintain and make stock-proof until the restoration is 
completed all the existing hedges, fences and walls including gates around the 
perimeter of, and within, the site in the applicant’s ownership, throughout the 
period of operations until the restoration and aftercare of the site has been 
completed.  Where an operational boundary does not coincide with an existing 
stock-proof hedge and fence the operator shall provide, prior to the 
commencement of working in that part of the site, stock-proof fencing with gates 
or cattle grids at every opening and these shall thereafter be maintained until that 
part of the site has been fully restored.  Undisturbed hedgerows shall be 
maintained, cut and trimmed at the proper season throughout the period of 
working and restoration of the site.



 

Reason : To secure the proper management of undisturbed enclosures on the site and 
to ensure that stock do not enter the working areas.

Replacement of Hedges and Walls

21. Any hedges, walls, fences, gates and stiles damaged or destroyed in the course 
of the approved operations shall be repaired or restored on their original lines.  
Any alternative alignment for replacement hedges, walls, fences, gates and stiles 
shall be agreed in writing by the Waste Planning Authority.

Reason :  To secure the proper management of undisturbed enclosures on the site and 
to ensure that stock do not enter the working areas.

Restoration and Aftercare

22. Subject to compliance with the requirements of Condition 3 of this permission, 
upon completion of landfill gas and leachate collections, monitoring and testing, 
the gas flaring system and any other ancillary structures and equipment shall be 
removed and any boreholes, sumps, piezometers and adits penetrating the site 
shall be cut off below the ground surface at the level of the cap and made safe 
from suture collapse.  The land shall thereafter be restored by the replacement of 
subsoil and topsoil, and cultivated to conform to the contours and the use of 
adjoining land.

Reason :  To secure the proper restoration of the site following the sought period for 
waste disposal.

23. Prior to commencement of restoration works on site details shall be submitted to 
and approved in writing with the Waste Planning Authority.  The scheme shall 
include :

i. The depth of subsoil and topsoil above the landfill cap, together with 
measures to make it suitable for cultivaiton, to include ripping to reduce 
compaction and stone picking if required.

ii. details of the cultivaiton, including seed mix for land returend to 
agricultrual, or species of trees or shrubs together with details of stock 
size, density or planting, and method of planting.

iii. a scheme of aftercare for a period of 5 years following the restoration of 
each phase including provision of drainage if required.

Reason :  To secure the proper restoration of the site following the sought period for 
waste disposal.

Informative

The applicant needs to apply for a variation to the Environmental Permit.


